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Top 7 Actions for China IPR

e Register your IP in China

* Do raids!

e Clean up Internet sites

e Scout Trade Fair for infringement
e Stop shipment at borders

e Freedom to Operate

 Drop fear of court

e Actin groups

|
1

e




No. 1 Register Your IP in China

e Trademark

* Patents

e Design patents

e Copyright

 Plant Variety Rights
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Trademark Squatting
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Latest Examples




Again, why?

e |Pisterritorial
e |f you don’t, your competitors, Chinese or non-Chinese will

* Your patents may become a huge leverage when dealing with
big size competitors




Important tips on developing IP
portfolio

 File as early as possible
 Protecting your marks in Chinese characters
 Patent filing: Translation, translation and translation

e Be careful about what was submitted/stated to the
patent office during the patent examination stage

e Be mindful about what you did with the counterparts in
US and EU
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No. 2 Do the raids!

e Three major ways for enforcement
— Criminal (relying on police)
— Civil (IP owners file the lawsuits)

— Administrative (Requesting government authorities to raid)

e Cost efficient
e Lacking deterrence
* Incompetent in dealing with large scale infringements




No. 3 Clean Up Internet Sites

e Internet shopping is thriving in China

* |P owners have been pressing large trading platform such as
www. taobao.com, through cease and desist letters and civil
actions
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No.4 Scouting Trade Fairs For
Infringement

Infringers often display
infringing items at Trade

fairs

IPR protection actions
available at trade fairs

Three ways to protect your
Designs
— Design patent — 10 year
validity

— Copyright protection as
“applied art”

PS —906

— Trade dress under the HREAZTERES

unfair competition law www.hc360.com



No.5 Stop Counterfeits at Borders

Customs inspect both
imported and exported
goods for IP infringement

You need to record your
rights

Bond is to be paid




A Word about Anti-Counterfeiting
Strategy

e |t takes stamina and persistence to deal with counterfeiting
and piracy

e Don’t hope it can be resolved overnight
e |tis part of the competition in the market
* You can never give it up

e Select and win the cases you can win




No. 6 Clear Risks of Infringement

Freneh company in
conrt patent dispute

' Record intellectual
property case penalty
By Jamil Anderlinl in Belling

A Chinese court has ordered
pranes’s Schneider Electric to
pay o Chinese company £31m in
deamages for infminging 11s matent,
the largest. amount’ eAfer awrapded
in mn intellechsad property case
in the countoy.

Tntellpetial property violotions
are one of the maln spurces of

friotinn between Ghina apd iha
paet of the world, and in the wast
mojority of 1PR cases involvine
foreien ployers, the Chinese com-
pany 15 the defendont

The Iitermediate Paople's Cosurt
i Wenehoy clty, ensteimn EneTinng
provinee, told Schrelder i stop
making Five types of minklare i
cult-brealkers, which it ruled wrrs
hased on potents held by low-volt-
pge equipmant miker Chink
Groupaf Wenzhet, Tha court A=
awarded Chint Rk (€31.2m}
I damapes.

*Thig ig the MEgest amount by
{ar granted inm an intellectual
properky cose 10 China,” said

LTy Sussman, priner a 'l
veny & Myers lawyers in Beliing.
Wi g etartling devalopment and
coubd mean we are embarking on
2 new path in China."

Lawyvers say China s notable
for- owarding tiny sums in 1
rights enges and while fhere hes
beon o tumber of  bigheprofila
rolings in fovour of fortign oom:
panies, the wins have becn
largely symbalic and the am-
NS awarded jrsanseential,

The fact the ruling was made
b B hometown oo af the
platntiff conld have affected the
puteome, lavwpals 53y,

Schnekder said yestoeday fowas

“elappointed"” by thie verdict, Imit
syt 1o zppecil and is clallens
ing Dhint's patents irv 2L REpATALEe
case. The company *Strangly cork
tests the validity aof Chimt's utilliy
miedel” and “will contipue. warks
ing dosely with the redeted Chi-
nees judicial authiltes o clarify
tha dispute’. It asaerts it has bocn
wsing the technelogy in the dis.
puted cindititbreakers smce e
ewrty 10004, hedoe Chint's pilent
apglications in 1599,

In spbve of the vosord ste nf the
dmprapes o CIIND SPOEEIEDT GG
vestopdmy the mling was “very
pommal it Hse process of the law"
ani showed the COmpEmy was jus-

China fines Schneider €3 Im

i in peotecting its intellactual
Rroperty rights.

The damages were based on
Brhreider’s prallis from Bales of
e products from August 2004 to
July 2008, socording bo a copy af
the vardict obtained by the FT.
Last month the Supreme Courtin |
Befling upbeld the Zhejinng Fro-
vincial Figh Court mling srdering
Chinose motorevele merufactures
Thejtang Huatian to pay B am
i Yamahba of Japen lor infrlinng
itz trademards, That was the 1oTg:
ggt pay-out o a foTeipn COIMpAny
1 ap [P pnge i Ching and was
aeTy a5 a wakershed, said Auwgust
Zhame, a lewyes al Rowse & Lo,
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No. 7: Drop Fear of Court

e Move beyond suspicions
and worries

® Fa St g rOWi n g n u m b e r Of I P 2006-2010 IP Civil Case Accepted and Closed
d i S p u t e S 45000 PR s

* Increasing efficiency of o

court adjudication of patent =

cases > e
e A maturing body of IP

judges that are keen to e T e

learn Closed

e Ongoing updated rules and AU
regulations $PR| ZY PARTNERS




Examples

Strix won damages up to USS 1.4 million in invention patent
litigation

_Strix.
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Examples

Neoplan won damages close to USS 4 million in a design patent
case
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No. 8 Actin Groups

e @Gaining attention from government at all levels
e Diplomatic efforts are important

e Potential for government lobbying
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Thank you

He Jing

ZY Partners

Tel: +86 10 58790066 ext. 273
E-mail: jing.he@zypartners.com

wWWwWw.zypartners.com
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